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By the Acting Chief, Enforcement Bureau:
I, INTRODUCTION

i In this Order on
Reconsideration, we deny the Petition for Reconsideration
(" "Petition'') dated October 21, 2004, of Judi and John Estrin
(" "Petitioners'') of an Enforcement Bureau (" "Bureau'') letter.
By that letter, the Bureau denied the Petitioners' complaint
against CBS Broadcasting Inc. (°°CBS''), licensee of Station
KCBS-TV, Los Angeles, California.l We agree with the
conclusion reached in the Denial Letter, that, based upon the
information before us, Petitioners have failed to demonstrate
that CBS violated section 73.1216 of the Commission's rules?
with respect to ""The Extra Point Sweepstakes'' contest
conducted during December 2003 over CBS's Station KCBS-TV.

£ BACKGROUND

Z, On February 27, 2004, Petitioners filed a written
complaint against CBS with the Commission.3 They alleged that
CBS had overstated the announced value of the prize in its
‘"The Extra Point Sweepstakes'' contest conducted over Station
KCBS-TV, a trip to the 2004 Super Bowl game in Houston, Texas.
According to the Complaint, CBS had promoted the contest prize
as being worth $8,550.4 Petitioners claimed, however, that the
“‘actual sums spent'' for the trip that Mrs. Estrin had
received as the contest winner were only $4,218.40.5 For this
reason, Petitioners expressed their concern that their federal
tax liability for the prize would be considerably more than the
actual value of the trip.6

3. The Bureau subsequently directed CBS to provide
information about the contest and the value of the prize that
it had awarded.7 In its response, CBS provided declarations
and accompanying materials indicating that it so valued the
prize because it paid a total of $8,550 for the trip to Map
Marketing and Incentives LLC (' ‘Map Marketing''), the agency
that arranged for and provided the Super Bowl trip for the.
winning contestant. 8 According to the CBS Response, Map




Marketing paid $6,575 to its vendors for related services and
received from CBS a fee in the amount of $1,975.9 In a reply
pleading, Petitioners maintained that, notwithstanding CBS's
representations, the hotel at which they stayed as part of the
contest prize trip was " ‘an older motor hotel'' located
""several miles from the downtown area'' and that the Super
Bowl seats they were awarded were not '‘premium seats'' in a
“'prime location,'' as promoted over Station KCBS-TV. They
also objected to the inclusion of the agency fee that CBS had
paid to Map Marketing in the valuation of the prize. 10

4. In the Denial Letter, we found that the Petitioners had
provided no basis for us to conclude that CBS failed to
substantially comply with the requirements of section 73.1216

of the Commission's rules with respect to '‘The Extra Point
Sweepstakes'' contest. Specifically, we determined,
notwithstanding Petitioners' arguments to the contrary, that

CBS had provided reliable documentation adequately supporting
its position that the amount that it had paid to Map Marketing
for the contest prize was that of the prize value that it had
announced during the contest over Station KCBS-TV. Thus, we
concluded that CBS had conducted the contest as announced, in
compliance with our rule. 11

5. 1In their Petition, Petitioners challenge CBS's
valuation of the contest prize and the veracity of its Response
to the Bureau's letter of inquiry. Thus, they state that,
although the CBS Response included a breakdown of the cost of
the various elements contained in the prize trip, the breakdown
improperly valued the airfare at $1,200, when it was actually
only $618.40.12 In its opposition to the petition, 13 CBS
acknowledges that it erroneously reported in its Response to
the Bureau's LOI the amount that Map Marketing had paid to a
vendor for Petitioners' airfare, the result of a
misunderstanding about the nature of the information that Map
Marketing provided to CBS.14 However, CBS confirms that it
“'paid $8,550 to Map Marketing to provide the trip package.''15
By letter dated November 7, 2004, Petitioners responded,
essentially repeating the arguments contained in their
Petition.16

III. DISCUSSION

6. Section 73.1216 provides that " [a] licensee that
broadcasts or advertises information about a contest that it
conducts shall fully and accurately disclose the material terms
of the contest, and shall conduct the contest substantially as
announced or advertised. No contest description shall be
false, misleading, or deceptive with respect to any material
term.''17 Material terms include those factors that define the
operation of the contest and that affect participation therein,
including, among other things, the extent, nature and value of
prizes and the basis for valuation of prizes.18

7. CBS promoted the Super Bowl vacation package as worth
$8,550, the price it paid to Map Marketing for the package.
Petitioners argue that the value CBS should have promoted was




not CBS's purchase price, but the price paid by Map Marketing
for the various components of the package.l19 The Commission
has endorsed the valuation of prizes at their retail value,
i.e., the price that contestants could expect to pay if they
purchased the prize themselves.20 Petitioners do not allege,
and there is no evidence to suggest, that the negotiations
between CBS and Map Marketing were not at arms-length.21
Indeed, Map Marketing sold similar packages at a substantially
higher price than that paid by CBS.22 We find, therefore,
based on the record before us that $8,550 was the retail value
of the prize package.23

8. The use of specialized agents like Map Marketing to
obtain vacation packages is a common and reasonable practice,
particularly for highly popular events like the Super Bowl.
Through such agents, licensees minimize the administrative
burden on their own resources, gain access to tickets and
accommodations that might otherwise be unavailable, and reduce
the risk of cost overruns for hotly contested events.24 Under
Petitioners' reading of section 73.1216, however, licensees
would have to promote their prizes only for their wholesale
value, i.e., the price paid by the entity who furnished the
prize to the licensee. Such a reading places an unreasonable
burden on licensees and is inconsistent with the intent of the
rule. We therefore conclude that CBS lawfully promoted the
prize package as valued at $8,550, the retail value of the
package, and deny the Petition for Reconsideration.25

IV. ORDERING CLAUSES

9. ACCORDINGLY, IT IS ORDERED that, pursuant to section
405 of the Communications Act of 1934, as amended, and section
1.106 of the Commission's rules, the Petition for
Reconsideration filed on October 21, 2004, by Judi and John
Estrin, IS DENIED.

10. IT IS FURTHER ORDERED that a copy of this Order
shall be sent by Certified Mail - Return Receipt Requested, to
Judi and John Estrin, 622 North Orange Street, Orange,
California 92867-6734, and to Howard F. Jaeckel, Vice President
and Associate General Counsel, CBS Broadcasting Inc., 1515
Broadway, New York, New York 10036-5794,.

FEDERAL COMMUNICATIONS COMMISSION

Kris Anne Monteith
Acting Chief, Enforcement Bureau
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